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Capital Cities/ABC, Inc. ("Capital Cities/ABC"), by its

attorneys, hereby file these reply comments in the above

captioned proceeding. Capital Cities/ABC filed initial comments

in this proceeding jointly with CBS Inc., National Broadcasting

Company, Inc., and Turner Broadcasting System, Inc. (collectively

"the Networks"). Capital cities/ABC also filed initial comments

separately in order to address an additional issue concerning the

protection of u.S. copyrighted programming distributed on a

transborder basis over u.S. domestic satellites.

Two other parties filed initial comments which

addressed copyright-related concerns, Home Box Office ("HBO") and

the Motion Picture Association of America, Inc. ("MPAA"). HBO

explains that its motion picture licenses permit HBO to

distribute its domestic services only in the United States.

Through encryption of the u.S. domestic satellite signal, HBO

attempts to prevent unauthorized reception of its programming in

transborder "spill-over" territories covered by t.hCi?!rint of
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the satellites used by HBO. HBO COmments at 13. HBO asserts,

however, that despite its efforts a "grey market" has been

created by pirates in Canada and Latin America through breach of

the encryption security systems. HBO notes that, if satellite

systems incorporate broader footprints in response to the

Commission's proposed elimination of the Transborder Policy, the

problem of receipt of u.s. programming in foreign countries

without appropriate authorization could be exacerbated. ~.

MPAA states that elimination of FCC restrictions on

transborder satellite service should not be allowed to foster,

inadvertently, a significant increase in copyright infringement.

MPAA recommends, inter alia, that the FCC (1) continue its

practice of "conditioning" authorizations for transborder

satellite service upon copyright compliance,Y (2) revise the

Part 25 rules to state expressly that u.s. satellite licenses

must conform to copyright requirements, and (3) require an

applicant for transborder authority to certify that it will

comply with copyright law and FCC-imposed copyright related

conditions. MPAA COmments at 7-8.

The comments of HBO and MPAA support the concerns

raised by Capital Cities/ABC in its separate initial comments and

Y In this regard, MPAA cited the language quoted on page 4 of
the Additional COmments of Capital cities/ABC. Inc. which
routinely appears in the FCC pUblic notices granting transborder
and related authorizations: "This authorization shall not be
construed as authorizing the distribution of programming where
the appropriate copyright clearances have not been obtained or
where the u.s. Government has determined that appropriate
copyright protection does not exist."
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are consistent with its recommendation that the commission take

action to address the copyright violation issue in the context of

adopting changes in the Transborder Policy. capital cities/ABC,

however, believes that the problem of copyright violations goes

beyond theft of service by pirates on the ground who breach the

encryption system of the satellite signal without the knowledge

or consent of the satellite's programming service customer. As

discussed in its initial comments, capital cities/ABC believes

that programming package services that use domestic satellites to

distribute u.s. broadcast signals for sale to overseas locations

actively market the availability of capital Cities/ABC

copyrighted programming for which they have no authorization to

distribute in foreign countries. ZI

For this reason, in its initial comments Capital

Cities/ABC proposed that the Commission condition satellite

authorizations on a requirement that the satellite operator

obtain and maintain on file written representations from its

customers that (1) the originator of any domestic broadcast

signal carried by any programming service customer of the

satellite operator authorizes the foreign distribution of that

V For example, attached as Appendix A is a handout distributed
by the satellite programming service Prime Time 24 at the
Caribbean Cable TV Association 1994 annual meeting in San Juan,
Puerto Rico. This handout shows that Prime Time 24 markets the
entirety of the Capital cities/ABC evening programming schedule,
including programming such as ABC Monday Night Football, Prime
Time Live, 20/20, Day One, Joe's Life, The Commish, and the ABC
Sunday Night Movie for which Capital Cities/ABC holds the
copyright and has not authorized Prime Time 24 to distribute
outside the united States.
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signal and (2) appropriate copyright clearances have been

obtained from all of the programming customers' authorized

receive points. In these reply comments, Capital Cities/ABC also

directs the Commission's attention to the fact that the

commission currently includes a condition that addresses

copyright protection concerns in all of its domestic receive-only

satellite earth station registration grants. Condition 2200 to

all domestic receive-only earth station registrations is included

in the FCC's weekly public notices:

2200 -- These facilities shall be used for
the reception of only such programming
material that the grantee has been authorized
to receive and use by the owner of the
programming material.

This condition is a good model for a license provision

that should be incorporated in both satellite space station and

transmit/receive earth station licenses that would condition the

use of FCC-licensed facilities for the transmission of

programming material on compliance with U.S. copyright

protections. For example, an appropriate condition might read:

These [space station and/or earth station]
facilities shall be used for the transmission
to foreign locations of only such programming
material that the licensee has been
authorized by the owner of the programming
material to transmit to the foreign
locations.

with the inclusion of such a condition in satellite

space station and earth station authorizations -- in conjunction

with Capital Cities/ABC's proposal in its separate initial

comments to require satellite service providers to obtain
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representations from their customers regarding their copyright

compliance -- the Commission would be able, based upon its

receipt of apparently reliable and sufficient information

concerning alleged copyright violations, to order the relevant

licensees to show cause why they should not be required to cease

transmissions that appear to result in violations of copyrights

and/or in violation of the prohibition embodied in Section 705 of

the Communications Act of 1934, as amended, 47 U.S.C. § 605,

against the unauthorized receipt of, or assisting in the

unauthorized receipt of, satellite transmissions.

In summary, in conjunction with its consideration of

the elimination of the Transborder Policy, the Commission should

address the copyright infringement problem associated with

transborder transmissions by taking such actions as are

consistent with the recommendations outlined above and in Capital

Cities/ ABC's initial comments.

Respectfully submitted,

CAPITAL CITIES/ABC, INC.

BY:

TIMOTHY J. COONEY
SUTHERLAND, ASBILL , BRENNAN
1275 PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20004

CHARLENE VANLIER
CAPITAL CITIBS/ABC, INC.
21 DUPONT CIRCLE
6th PLOOR
WASHINGTON, D.C. 20036

June 23, 1995 ITS ATTORNEYS
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CERTIPICATE OP SERVICE

I, Teresa Ann Pumphrey, hereby certify that a copy of
the foregoing Reply of Capital cities/ABC, CBS, NBC and TBS was
served by first-class mail, postage prepaid, this 23rd day of
June, 1995, on the following persons:

*Hon. Reed E. Hundt
Chairman
Federal Communications
Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

*Hon. James H. Quello
Commissioner
Federal Communications
Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

*Hon. Andrew C. Barrett
Commissioner
Federal Communications
commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

*Hon. Susan Ness
Commissioner
Federal Communications
Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

*Hon. Rachelle B. Chong
Commissioner
Federal Communications
commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

*Mr. Scott Blake Harris
Chief
International Bureau
Federal Communications
Commission
Room 800, stop Code 0800
2000 M Street, N.W.
Washington, D.C. 20554

*Roderick K. Porter
Dep. Chief, Int. Bureau
Federal Communications

Commission
Room 800, stop Code 0800
2000 M Street, N.W.
washington, D.C. 20554

*Ms. Kathleen M.H. Wallman
Chief, Common Carrier

Bureau
Federal Communications

commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

*James Ball
International Bureau
Federal Communications

commission
Room 800, stop Code 0800
2000 M Street, N.W.
Washington, D.C. 20554

*Tom Tycz
Division Chief
Satellite & Radio

Division
Federal Communications
commission
Room 800, stop Code 0800
Washington, D.C. 20554

*Cecily Holiday
Deputy Chief
Satellite & Radio Division
Federal Communications

commission
Room 800, stop Code 0800
Washington, D.C. 20554



*John M. Coles
International Bureau
Federal Communications
Commission
Room 800, stop Code 0800
2000 M street, N.W.
Washington, D.C. 20554

*International Transcription
Service

Suite 140
2100 M Street, N.W.
Washington, D.C. 20554

Fritz E. Attaway, Esq.
Bonnie J.K. Richardson
MOTION PICTURE ASSOCIATION OF
AMERICA
1600 Eye st. NW
Washington DC 20006

Michael D. Berg
Sari Zimmerman
VERNER, LIIPFERT, BERNHARD,
MCPHERSON & HAND
901 15th st. NW
Washington DC 20005-2301

Benjamin J. Griffin
REED, SMITH, SHAW & MCCLAY
1200 18th st. NW
Washington DC 20036

Clifford M. Harrington
Howard C. Griboff
FISHER, WAYLAND, COOPER,
LEADER & ZARAGOZA, LLP
20001 pennsylvania Ave. NW
Suite 400
Washington DC 20006

Direct Broadcasting Satellite
Corporation
4401-A Connecticut Ave. NW
suite 400
Washington DC 20008

William L. Fishman
Sullivan & Worcester
1025 Conn. Ave. NW
Suite 1000
Washington DC 20036

Peter pitsch
PITSCH COMMUNICATIONS
2300 N st., NW suite 600
Washington DC 20037

Richard E. Wiley
Michael Yourshaw
Carl R. Frank
Stephen J. Rosen
WILEY, REIN & FIELDING
1775 K st. NW
Washington DC 20006

Martin P. Messinger
VP and General Counsel
westinghouse Broadcasting Co.
200 Park Ave. 37th Fl
New York NY 10166

Stephen A. Hildebrandt
Chief Counsel
Westinghouse Broadcasting Co.
1025 Conn. Ave. NW, #506
Washington DC 20036

Ramsey L. Woodworth
WILKES, ARTIS, HEDRICK & LANE,
CH.
1666 K st NW, suite 1100
Washington DC 20006

Phillip L. Spector
Jeffrey H. Olson
PAUL, WEISS, RIFKIND, WHARTON
& GARRISON
1615 L. st., NW, suite 1300
Washington DC 20036

Bruce D. Jacobs
Glenn S. Richards
Robert L. Galbreath
FISHER, WAYLAND, COOPER,
LEADER & ZARAGOZA, LLP
20001 Penn. NW, suite 400
Washington DC 20006

Lon C. Levin
VP and Regulatory Counsel
AMSC SUbsidiary Corp.
10802 Parkridge Blvd.
Reston VA 22091



Kenneth Gross
Gen. Counsel
7200 Wisconsin Ave
Suite 701
Bethesda MD 20814

James T. Roche
Reg. Counsel
Keystone Communications Corp.
suite 880
400 N. Capitol st. NW
Washington DC 20001

Mark C. Rosenblum
Peter H. Jacoby
July Sello
AT&T Corp.
Room 3244J1
295 N. Maple Ave.
Basking Ridge, New Jersey
07920

Howard D. Polsky
Keith H. Fagan
Anna Lim
COMSAT International
Communications
6560 Rock Spring Dr.
Bethesda MD 20817

John S. Hannon
COMSAT Mobile Communications
6560 Rock Spring Dr.
Bethesda MD 20817

Richard H. Shay, Esq.
VP, Corp. & Legal Affairs
Orion Network Systems, Inc.
2440 Research Blvd.
suite 400
Rockville MD 20850

April MCClain-Delaney, Esq.
Director of Regulatory Affairs
orion Network Systems, Inc.
2440 Research Blvd.
suite 400
Rockville MD 20850

Charles M. Oliver
Cohn & Marks
suite 600
1333 New Hampshire Ave. NW
Washington DC 20036

Kathy L. Shobert
General Communication, Inc.
901 15th St. NW
suite 900
Washington DC 20005

Michael L. Glaser
K. Harsha Krishnan
HOPPER & KANOUFF, PC
1610 Wynkoop st. suite 200
Denver CO 80202

John T. Scott, III
William D. Wallace
Crowell & Moring
1001 Pennsylvania Ave. NW
Washington DC 20004-2505

Leslie A. Taylor
Leslie Taylor & Associates
6800 carlynn Court
Bethesda MD 20817-4302

Howard M. Liberman
Arter & Hadden
1801 K. st. NW
suite 400K
Washington DC 20006

Philip L. Malet
Alfred M. Mamlet
STEPTOE & JOHNSON
1330 Conn. Ave. NW
Washington DC 20036

Michael D. Kennedy
Leonard S. Kolsky
Barry Lambergman
Motorola, Inc.
Suite 4006
1350 I st. NW
Washington DC 20005

Robert E. Conn
SHAW, PITTMAN, POTTS &
TROWBRIDGE
2300 N. st. NW
Washington, D.C. 20037



stephen G. Tom
President & CEO
Washington International
Teleport
5600 Gen. Wash. Dr.
Alexandria VA 22312

Norman P. Leventhal
Raul R. Rodriguez
stephen D. Baruch
Walter P. Jacob
LEVENTHAL, SENTER & LERMAN
2000 K. st. NW, suite 600
Washington DC 20006

Veronica M. Ahern
NIXON, HARGRAVE, DEVANS &
DOYLE
One Thomas Circle
Washington DC 20005
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Benjamin J. Griffin
stefan M. Lopatkiewiez
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Washington DC 20036

Linda C. Sadler
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